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GRAVES, JUSTICE, FOR THE COURT:

1.  Stephanie K. Stephens (Stephanie) was convicted of murdering her husband, Dr. David
Stephens, in violation of Section 97-3-19 of the Missssppi Code of 1972.
jury's verdict, the trid judge sentenced Stephanie to life imprisonment in the custody of the
Missssppi Depatment of Corrections. Following the

Stephanie timdy brings this appeal and asserts numerous errors in the trial below. Finding no

reversible error, we affirm the judgment of the tria court.

FACTSAND PROCEDURAL HISTORY

Fallowing the

denid of her pod-trid motions,



92. In 1987, Dr. David Stephens, a prominent heart surgeon, moved to Hattiesburg to
establish a cardiovascular program at Forrest General Hospitd. Accompanied by his wife,
Karen, and two children, David began to establish a new life in Missssppi. However, this new
life was not to commence without incident and tragedy.

113. In March 1996, Karen confronted David at their home about an affair David was having
with another woman, dlegedly Stephanie Kennedy, his nurse. In the heat of their argument,
Karen retrieved a pidol, which dischaged in he mouth and rendered her immediatdy
paralyzed from the neck down and eventudly resuted in her death some two months later.
Karen's death was ruled a suicide over David's objection, who wanted it to be ruled an
accidental death.

14. Despite demondrating dgns of guilt and depresson over Karen's death, David began
openly daiing Stephanie, and the two were married in 1997. Shortly after his mariage to
Stephanie, David suffered a stroke which resulted in hospitdization, missed time from work
and a loss of eyesght. To this end, his loss of sght rendered David unable to perform surgicd
procedures which he had previoudy performed.

15. In 1998, David began suffering from symptoms of hepatitis C, with which he had been
diagnosed years earlier, but previoudy had been asymptomatic. David was aso diagnosed at
goproximately the same time with diabetes mdlitus the most serious form of diabetes, which
caused widespread fluctuations in his blood sugar and attendant complications such as
dizziness, blurred vidon, difficulty concentrating and confuson. In an atempt to treat and

dow the symptoms of his hepatitis C, David underwent two courses of interferon therapy,



which did litle to dow the progresson of his hepatitis C. Instead, the interferon therapy
caused severe damage to David' s liver.

T6. By 2000, David's illnesses had taken their toll and rendered him unable to work. He
began to draw disability benefits from his policy with UNUM Insurance Company. David
requested that the Hattiesburg Clinic, his previous employer, adlow him to continue practicing
medicdne by reading diagnogsic studies, but he was turned down by the Clinic’'s board of
directors for a full-ime postion and instead was only given pat-time work. David's monthly
sdary dropped form $50,000 to approximately $6,000.

q7. In addition to David's severe illnesses, by 2001 Stephanie€’s health also began to
deteriorate.  She had severe complications from Crohn's disease, an intestina disorder, and
a broken hip which limited her mohility. These conditions rendered Stephanie unable to work.
With both David and Stephanie unable to maintain employment, the couple hired a nanny to
care for Stephani€’'s two young children as wel as a medicd professona to see after them.
By this time, David's condition had worsened to the point where he was placed on an organ
trangolant lig a Ochsner Hospital in New Orleans. His diabetes had worsened due to his poor
eding and hedth habits to the point where he wore an inauin pump twenty-four hours a day
which automaticdly injected a regulated amount of inalin into his abdomen at regular
intervals.

118. On May 1, 2001, Stephanie awoke to find David lying lifdess in his bed. Bobby
Shurden, the deputy coroner who investigated the case, spoke with Dr. Philip Rogers, David's
tresting physdan, and concluded that David had died of natura causes as a result of his end-

dege liver falure  Initidly, neither Dr. Rogers nor Butch Benedict, the Forrest County



Coroner, saw any indication of foul play, other than the possbility that the desth may have
resulted from a mdfunction of the insulin pump. As is cusomary practice, the Forrest County
Coroner’s Office drew two vids of blood from David and sent them to the Missssppi Crime
Laboratory for andyds. The lab report reveded that a chemicd cdled laudanasine, a
metabolite of a hypnotic anesthetic drug cdled atricurium, was found in the sample of blood
drawn from David.

19. After recaving the lab report, a ful investigaion was launched by local law
enforcement offidds into Davids death. On June 1, 2001, Officer Rusty Keyes of the
Hattiesburg Police Department, dong with Benedict, vidted the Stephens home and met with
Stephanie regarding the lab report. Stephanie claimed no knowledge of what the drugs were
or how they could have gotten into Davids system. The Hattiesourg Police Department
continued its investigation by subpoenaing phone records, banking information, and David's
medicd records. On June 25, 2001, Keyes and Benedict recelved an order from Forrest
County Circuit Judge Dickie McKenzie to have David's body exhumed for an autopsy. Dr.
Stephen Hayne peformed the autopsy which reveded that the cause of death was the
“laudanogne overdose and dso etomidate toxicity.”

9110.  Further, the investigation reveded that David maintained a deferred compensation plan
with MetLife Insurance Company which a the time of his death was vaued a agpproximately
$732,000. On May 1, 2001 (the day of David's death), MetLife sent out a standard form letter
regarding participant renegotistions of pay-out dates to dl participats in the Maximum

Deferred Compensation program.  After falling to recaving correspondence from David,



MelLife re-sent the form to his resdence on June 1, 2001. On June 14, 2001, MetLife
received the form purportedly signed by David and dated April 30, 2001.
11. With the above informaion, the Hattiesburg Police Department obtained an arrest
warrant for Stephanie Stephens.  During the January 2003 term the Forrest County Grand Jury
indicted Stephanie for the murder of her husband in violation of Section 97-3-19 of the
Missssppi Code of 1972. Stephanie was arraigned on April 14, 2003, and the tria was set
for September 8, 2003.
112. Due to enormous pretriad publicity surrounding this case, the trid court granted
Stephanie’'s Motion for Change of Venue, and a jury was sdected from DeSoto County. Also,
during the pre-trid hearing, the tria court announced that CBS Televison wished to cover the
courtroom proceedings in hopes of creating a news documentary about this case. Neither
counsd for the State nor Stephanie objected to the presence of the media The trid lasted
seven days and involved approximately twenty witnesses and numerous exhibits. On September
15, 2003, Stephanie was found guilty of murder and sentenced to life imprisonment in the
custody of the Missssppi Depatment of Corrections. Having faled on al podt-triad motions,
Stephanie timely brings this gpped and asserts numerous errors at the trid below.
DISCUSSION

l. Camerasin the courtroom.
113. Stephanie argues that the triad court violated Rule 4 of the Missssppi Rulesof
Electronic and Photogrephic Coverage (MREPC) by dlowing media into the courtroom during
her trid. Specificdly, she agues that the placement of the cameras in the courtroom

prejudiced her by infringing upon her right to a far trid. Also, Stephanie contends that when



the trid court advised the jury that the triad was being covered by a national news program, the
protection afforded to her by the trid court’s order changing venue were reversed. Stephanie
avers that these errors resulted in a more tainted jury than could have been obtained originaly
in Forrest County.
14. On June 5, 2003, a pretrid motion hearing was conducted wherein the trial court
addressed severd prdiminay matters.  Among these was the idea of having cameras in the
courtroom during the entire trid. Prior to making his ruling, then-Circuit Judge Jess H.
Dickinson made the following observations:

The third thing | want to cover is that | have disclosed previoudy a contact that

was made to the Court through the clerk’s office from an executive producer

with CBS News. CBS, through its televison program “48 Hours,” is interested

in filmng this triad for a subsequent segment on one of their shows. Their

reason for meking the inquiry is that our Supreme Court recently passed a new

rue which dlows cameras in the courtroom. And as of the time that this trial

will begin, that rule will be in effect. So they made the inquiry dating that they
would like to come down and film the trid.

| have taked with counsd for Ms. Stephens and with the didrict attorney about

this, but now on the record in open court, | would ask if either of you have any

comment to make, any objection, or statement to make to the Court prior to the

Court making a determination of whether or not that permisson will be granted.
Both counsd for the State and the defendant made no objections to granting CBS access to the
courtroom proceedings. The trid judge went on to date, “The Supreme Court has certain
requirements attendant to the rule dlowing cameras in the courtroom, and those rules are

going to be followed. Some of the rules are that the camera cannot film jurors and various

other aspects that we will follow.”



115. As the trid court correctly points out, on April 17, 2003, this Court adopted the
Missssippi Rules for Electronic and Photographic Coverage of Judicid Proceedings
(MREPC), hringing Missssppi in accord with those states which have dected to alow
coverage of court proceedings by use of dill cameras, tdevison, and other dectronic
technology. Prior to passage of the MREPC, cameras were generdly excluded from
Missssppi courtrooms under the Missssppi Code of Judicid Conduct. At present, the
MREPC dlow for eectronic media coverage of public judicid proceedings in appellate and
trid courts of record in this state subject to certain conditions. MREPC 3. Also, the rules
dlow the predding justice or judge with the discretion to limit or terminate eectronic
coverage at any time during the proceedings if the court deems such necessary and in the
interest of judtice to protect the rights of the parties or witnesses, or the dignity of the
court, or to assure orderly conduct of the proceedings. 1d.

116. With regard to this particular assignment of error, Stephanie makes two basic
contentions.  First, she argues that with the placement of CBS's cameras in the courtroom,
the trid court violated MREPC 4. Secondly, she avers that when the tria court announced
to the jury the trid was beng covered by a naiond news program, any protections
previoudy afforded by the order changing venue were eiminated.

117. Stephani€'s fird contention is without merit in that the record reveals she never made
a contemporaneous objection to dlowing CBS into the courtroom during her tria. There
is a genera requirement that objections must be raised at the tria level. We have held that

where no contemporaneous objection is made, the aleged error is waived. Scott v. State,

878 S0.2d 933, 953 (Miss. 2004); In re SA.M., 826 So.2d 1266, 1277 (Miss. 2002); In



re V.R., 725 So.2d 241, 245 (Miss. 1998); Williams v. State, 684 So.2d 1179, 1203 (Miss.
1996); Walker v. State, 671 So.2d 581, 587 (Miss. 1995); Smith v. State, 572 So.2d 847,
848 (Miss. 1990); Cole v. State, 525 So.2d 365, 368 (Miss. 1988); Burney v. State, 515
So.2d 1154, 1156-57 (Miss. 1987). We find no legitimate reason(s) that would exclude
goplication of the contemporaneous objection rule under the present facts. Notwithstanding
the current MREPC rules, where no objection is made a the trid levd regarding the
admission or exclusion of the media as permitted by these rules, such error, if any, is waived
on appeal.

18. It is, of course, incumbent upon counsel at triad to make a contemporaneous
agument and/or objection when he bdieves an error has occurred. In the instant action,
defense counsd had severd opportunities to raise objections to the trid court's application
of Rue 4. Defense counsel could have raised an objection during the pre-trid hearing when
the trid court stated CBS's intention to film the trid, or a any point during the trid if he
or his diet fdt the rules were being violated. However, the record is completely devoid
of any such objection.

719. Under these circumgances, we have hdd that a defendant who fails to makea
contemporaneous objection must rely on plan error to rase the assgnment on gpped.
Perkins v. State, 863 So.2d 47, 55 (Miss. 2003), Randall v. State, 806 So.2d 185, 195
(Miss. 2001); Whigham v. State, 611 So.2d 988, 995 (Miss. 1995); Foster v. State, 639
S0.2d 1263, 1288-99 (Miss. 1994). The plain error doctrine has a two-part test which
requires. (i) an eror a the trid levd and (i) such an eror resulted in a manifest
miscarriage of justice. Gray v. State, 549 So.2d 1316, 1321 (Miss. 1989). We have hed

8



that plain error exigs where a defendant’s substantive rights have been affected. Grubb v.
State, 584 So.2d 786, 789 (Miss. 1991).

920. Under an andyss of the plan error doctrine, Stephanie must demonstrate an error
a the trid levd. To this end, Stephanie argues that the placement of CBS's cameras in the
courtroom not only violated Rule 4, but severdly abrogated her right to a far trid. She
contends that the tria court dlowed one camera to be placed immediatdy behind the jury
box on a tdl tripod, so that the lens of the camera actudly hung over the back rail of the jury
box directly above the jurors heads. She dates that a second camera, operated via remote
control, was located in a corner between the jury box and the jury room so that it panned the
entire jury seated in the box. Lastly, she observed that the third camera was located in the
balcony of the courtroom somewhat to the rear of the jury and was not located in a spot
which was continually conspicuousto the jury.
721. Therdevant provisonsof Rule 4 are set forth below:

(& The location of equipment and personne necessary for eectronic media

coverage of judicd proceedings shdl be a a place ether indde or outside

the courtroom so as to be minmdly intrusve to the proceedings. Only

equipment which does not produce didracting sound or ligt <dhdl be

employed to cover judicia proceedings. No flash or srobe lighting shal be

used. All running wires shadl be securely taped to the floor. No other

atificid lighting device of any kind shdl be employed in connection with

electronic coverage unless otherwise authorized by the court.

(b) No members or potentid members of the jury may be recorded or shown

a any time prior to thar dismissd, nor shdl the jury selection process be

subject to dectronic coverage. The presgding judge shdl inform dl potentid

jurors at the beginning of the jury selection process of the redtrictions of this
particular provison.



() Electronic media equipment shdl not be taken into the courtroom,

rdocated, or removed from the desgnated media area except prior to

convening of the judicid proceedings, during recess, and after adjournment

of the day.
722. Stephanie fails to demonstrate how the placement of the cameras was o intrusive
as to disrupt the proceedings. The MRECP vest the presding judge with a wide range of
discretion with regard to the location and placement of the media equipment. A review of
CBS's footage reveds tha the eguipment used did not produce any unreasonably distracting
sounds or light. All running wires were taped to the floor throughout the tria. The footage
did not indude the identity of any of the seated jurors nor the jury selection process. In
addition to following the MREPC, during the pretrid hearing, the trial court indituted
additional safeguards to insure that Stephanie received a far and impartid trid.  Firdt, the
trid court required that dl personnd involved in filming the trial would meet with the court
and counsd every moming to discuss the day’s expected events and any restrictions that
migt be placed on filming. Second, the trid court mandated that CBS make a copy or
provide digita access to the each day’s activities available to any other member of the media
for use by the media in ther news gathering and reporting.  Ladtly, the trial court placed in
its order the dipulation that any party feding aggrieved by the conduct of CBS or its
personnd in making this information available could file a report with the court.
723.  We note that in circumstances where the media is dlowed into judicia proceedings,

the location and placement of media equipment could intrude in some manner or fashion

upon the intricacies of the proceeding. However, under Rule 4(a), the intruson must be of
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a mnmd nature. Under the facts before us, we conclude that the presence of the media
equipment was not so intrusve that the integrity of the proceeding was compromised.

924. Also, with regard to the placement of CBS's cameras, Stephanie fails to set forth any
prgudicid effect the placement of the cameras had upon her trid. It is smply not enough
to complan that the placement of media equipment in a courtroom proceeding violates the
MREPC. The paty complaining of a violation must come forward with some evidence to
establish (i) that a violaion of the rules occurred and (i) that it prgudiced or impeded ther
right to a far and impartia trid. In granting the media access to judicid proceedings, the
paramount concern mugt, of course, be assuring far trids for the parties. Thus, when a party
dams a violation of the MREPC, it is incumbent upon that party to come forward with
evidence in support of thar dam. Here, Stephanie fals to present such evidence. Thus,
we need not reach the second prong of the plain error anadysis because Stephanie has falled
to establish that a Rule 4 violation occurred.

125. The placement of the cameras in the courtroom in the ingant action was minimaly
intrusve to the proceedings and not viodive of MREPC Rule 4. Additionaly, absent a
showing of prgudicid effect, any violaion sanding done will not be sufficient to overturn
acrimina conviction.

926. The second contention raised under this assgnment of error is that when thetrid
court announced to the jury that the trid was being covered by a nationd news program, any
protections previoudy afforded by the order changing venue were eiminged.  This

contention is likewise without merit.
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927.  In conddering the appropriateness of a change in venue, this Court looks to the level
of pretrid publicity and prgudicid nature of the coverage provided. Holland v. State, 705
So.2d 307, 336 (Miss. 1997); Hickson v. State, 707 So.2d 536, 542 (Miss. 1997); Fisher
v. State, 481 So.2d 203, 215 (Miss. 1985). However, we are not called upon to consider
whether the order changing venue was proper. Instead, we must determine whether the tria
court’'s announcement of media coverage to the jury diminated the protections afforded by
the order changing venue.

728. Due to the enormous pretrial publicity given to this case, the trid court determined
that Stephanie€’s motion for change of venue was meritorious. In fact, the State, being aware
of the extent of the publicity, agreed with the motion. To this end, the tria court dong with
counsal empaneled a jury of DeSoto County residents. Thus, the protections of the order
changing venue arose when the jury was sdlected.  However, Stephanie contends that by
dlowing the media indgde the courtroom, the protections afforded by the order changing
venue were undermined. This reasoning is flawed for two sgnificant reasons.

129. Fird, the record reveds that the jury was sequestered throughout the duration of the
trid. It was determined during voir dire that these jurors could be fair and impartid during
the trial of this defendant. There is no reasonable judtification to attack the jury’s findings
because of their knowledge that the trid was being filmed. Stephanie offers no support to
suggest that this jury would have reached a different result but for the presence of the media.
Second, the CBS footage was not released until after the conclusion of the trid. At this
point, jurors were free to discuss any part of the trid, including their deiberations with the

media, family and family. Therefore, the taint (if any) to the protections afforded via the
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order changing venue arose after the jury reached its verdict. By this time, the proceedings
had concluded and Stephani€ srights preserved.
130.  We hald that a trid court’s decison to adlow media coverage of judicia proceedings,
pursuant to the MREPC, does not diminate the protections afforded to a crimind defendant
in an order changing venue where the jury was sequestered and the media footage was
released after the proceedings had concluded.

. Corpusddicti.
131. Stephanie argues that the trid court should have granted her motion to dismiss at the
concluson of the State's case-in-chief because of its falure to prove dl the essentid
dements of the crime charged beyond a reasonable doubt. Essentidly, Stephanie believes
that the State falled to prove that David was actuadly murdered. Instead, she believes
aufficient, credible evidence existed to prove that David committed suicide.
132. As Stephanie correctly notes, “[c]orpus delicti is defined as the body or substance
of the crime” Parks v. State, 884 So.2d 738, 742 (Miss. 2004) (quating Cotton v. State,
675 So0.2d 308, 313 (Miss. 1996)). It has two edements which must be proven beyond a
reasonable doubt in order to show that a crime has actudly been committed. Parks, 884
S0.2d at 742 (cting Pool e v. State, 246 Miss. 442, 446, 150 So.2d 429, 431 (1963)). Fir,
it is necessary to prove the exigence of a certan act or result forming the basis of a
cimind charge. |d. Moreover, the State must prove the existence of crimina agency as the
cause of this act or result. Id. The suspect’s identity is not a component of the corpus
ddicti. Id. However, “[€]very dement, crimind charge, and criminad agency must be proved
beyond areasonable doubt.” 1d. (cting Poole, 246 Miss. at 446, 150 So.2d at 431).

13



133. During the trid, Karen Burnett testified for the State. According to her tesimony,
Burnett and her husband accompanied Stephanie and her then fiancé, Christopher Watts, in
June, 2002 to Las Vegas. Burnett and her husband were asked to accompany Stephanie and
Weatts to witness their wedding which was to take place in Las Vegas. Burnett testified that
on the day of Stephanie’'s wedding, Stephanie told Burnett that David wanted to die and
requested that Stephanie hdp him.  Burnett said Stephanie injected him with two sedatives
and a heat medication. Stephanie argues that Burnett's testimony, coupled with other
circumdantid evidence presented at tria, does not prove the corpus ddicti of murder. She
reasons that because the State faled to prove corpus ddicti, the trid court erred in denying
her motion to dismiss.

134. We have hdd that where a defendant confesses to a crime, the confession itsdf is
not auffidet to support a fdony conviction unless it is corroborated by independent
evidence of the corpus ddicti. Hodge v. State, 823 So.2d 1162, 1166 (Miss. 2002) (citing
Cotton v. State, 675 So.2d 308, 314 (Miss. 1996)); Bullock v. State, 447 So.2d 1284, 1286
(Miss. 1984). However, where there is a confesson, much dighter evidence is required to
prove corpus ddicti. Miskelley v. State, 480 So.2d 1104, 1108 (Miss. 1985) (quoting
Roberts v. State, 153 Miss. 622, 121 So.2d 279 (1929)). “The corpus delicti need not be
established beyond a reasonable doubt but to a probability, and proof coupled with a
confesson may be consdered as establishing the corpus ddlicti beyond a reasonable doubt.”
Miskelley, 480 So.2d at 1108.

135. We hod that when coupled with other evidentiary proof offered by the State,
Stephanie’'s confesson to Burnett was aufficent to establish the corpus ddicti of murder.

14



The record reveds numeous facts which indicate Stephanie€’s opportunity, ability,
knowledge and motive to commit the crime charged. On the morning of May 1, 2001,
Stephanie was aone with David behind a locked bedroom door prior to his deasth. There was
corroborated tetimony offered by Lena Suprun, the nanny/housekeeper, that David was
snoring a one point during that morning, but approximatdy an hour later, he was slent.  The
caime lab report and the autopsy reveded that David died due to the presence of Atricurium
and Etomidate in his blood stream. It was established that these drugs are only intended to
be used in surgica settings to induce anesthesa. The State established that these drugs were
accessible to Stephanie at the Forrest General Hospitd where she had previoudy worked.
Further, the State showed that as a nurse, Stephanie possessed knowledge about the drugs,
their uses, as wdl as the workings of David's insulin pump. The pump which David utilized
was capable of injecting whatever drug was placed indde the sysem. Also, the record
reveds that when she was initidly confronted with the fact that drugs were found in David's
body, Stephanie’'s statements were completely inconsistent with those of a grieving widow.
When initidly revealed that two vids of blood had been drawn from David's body, Stephanie
sad, “You drew blood?” When questioned further, she said, “Am | being charged with
murder?”  The invedtigators were not making accusations, but merdy asking preiminary
questions which might aid in their investigation.

136. Also, the State offered an affidavit of Lary S. Wedfdl, the nationd director of
Deferred Compensation for MetLife Insurance Company. In his affidavit, Westfdl sated
that around the time of his death, David mantaned a deferred compensation plan with

MeLife Insurance Company vaued at approximately $732,000. On May 1, 2001 (the day
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of David's death), Mellife sent ot a dsandard form letter regarding participant
renegotiations of pay-out dates to dl participants in the Maximum Deferred Compensation
program.  After falling to recelving correspondence from David, MetLife resent the form
to his resdence on June 1, 2001. On June 14, 2001, MetLife received the form purportedly
ggned by David and dated April 30, 2001. Also, a copy of the MetLife payout agreement
and check were offered into evidence by the State.

137. Stephanie would have this Court consder the testimony of her witness, Dr. Gerdd
O'Brien, a forendc psychiarist. Dr. O’ Brien reviewed David's medical, personal and work
higory. He concluded that David's persond hisory and hedth problems indicated he was
ddfinitdy a candidate for suicide. Seemingly this testimony would stand to contradict the
State' s theory that David' s death was a homicide.

138. Jurors are permitted, and indeed have the duty to resolve the conflicts inthe
testimony they hear. Gandy v. State, 373 So.2d 1042, 1045 (Miss. 1979). Any conflicts
in the testimony of witnesses is the province of the jury. Groseclose v. State, 440 So.2d
297, 300 (Miss. 1983). Who the jury believes and what conclusions it reaches are solely
for its determination. As the reviewing court, we cannot and need not determine with
exactitude which witness(es) or what testimony the jury believed or disbelieved in arriving
a its verdict. It is enough tha the conflicting evidence presented a factud dispute for jury
resolution. 1d. at 300.

139. Consdering the facts before us, it is transparently clear that the jury found the
evidence presented by the State was more credible and/or rdidble than that offered by

Stephanie. A thorough review of the record reveds that the State adequately established the
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corpus ddlicti of murder. Burnett's testimony regarding Stephani€’s confesson is coupled
with ample proof of the commisson of the crime. We hold that the State clearly
established the corpus delicti of the charged offense to a probability. Thus, the trial court
did not err in denying Stephani€’ s motion to dismiss.
[11.  Sufficiency of the Evidence.

40. Stephanie contends that the trid court erred in denying her motions for directed
verdict and judgment notwithstanding the verdict (JN.O.V.). Stephanie believes that there
was insufficient evidence to support her conviction.

41. The standard of review for the denid of a motion for directed verdict and judgment
notwithstanding the verdict is the same. Shelton v. State, 853 So.2d 117, 1186 (Miss.
2003). A directed verdict and JNOV both chalenge the legad sufficiency of the evidence
presented at trid. 1d. The standard is as follows “this Court considered all of the evidence
in the ligt most favoreble to the State and gives the State the benefit of dl favorable
inferences that may reasonably be drawn from the evidence” Seeling v. State, 844 So.2d
439, 443 (Miss. 2003). The Court must reverse and render if the facts, viewed in that light,
point so ovewhdmingly in favor of the gppdlant that reasonable men could not have arrived
a a quilty verdict. Id. The Court mugt &firm, however, when there is subgtantia evidence
in support of the verdict of such quaity and weight that reasonable and fair-minded jurors
in the exercise of impartid judgment might have reached different conclusons. 1 d.

42. Stephanie contends that her conviction was based wholly upon circumsantia
evidence, and as such, the evidence was legdly insuffident to support her conviction.  In
support of this argument, Stephanie focuses our attention to Steele v. State, 544 So.2d 802
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(Miss. 1989). In Steele, the defendant was found guilty of capital murder in the death of a
23-month-old infant. Id. a 803. The defendant was home aone with the child when she
incurred fatdl head injuries  1d.  The medicd evidence was susceptible to two
interpretations, one of which was that the child fdl from her bed and sustained the injuries
when her head hit the floor. Id. at 805-06. The State’'s theory was that Stedle had inflicted
the injuries on the child. 1d. This Court ruled that the trid court should have granted the
defendant’'s motion for JN.O.V. because the evidence was insufficient to support the
conviction. Steele is distinguishable from the facts in the case sub judice because, here, the
conviction is not based exclusvely upon circumstantial evidence.

143. “Circumdantid evidence need not exclude every ‘possible doubt, but only every
other ‘reasonable hypothesis of innocence” Neal v. State, 805 So.2d 520, 526 (Miss.
2002) (quoting Tolbert v. State, 407 So.2d 815, 820 (Miss. 1981). However, we have held
that a circumgtantial evidence case is one in which there is nether an eyewitness nor a
confesson to the crime. Mangum v. State, 762 So.2d 337, 344 (Miss. 2000). Steele
provides no support for Stephani€'s contention because its facts fail to contain ether an
eyewitness or a confesson to the crime. However, the case sub judice is not solely based
upon circumdantid evidence in that the defendant confessed to the aime charged. During
the trid, Burnett tedtified to the following:

“[Stephanie] told me that [David] had expressed to her that he wanted to die

and he asked her to hdp him. And [Stephani€] told me that she injected him
with two sedatives and a heart medication, | believe.”
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Thus Stephanie€s daement to Burnett took this case out of the ream of wholly
circumdantid  evidence. Burnett's testimony was dealy admissble pursuanit to Rule
801(d)(2) of the Missssppi Rules of Evidence, as an admisson by a party-opponent.
Certanly, Stephanie could have attacked the statement’s truth or the veracity of the witness
on cross-examination or through witnesses of her own. However, the weight afforded to
Burnett’s tesimony was an issue soldy for the jury. In addition to Burnett's testimony, the
State offered testimony from severd witnesses which edtablished that Stephanie possessed
the motive, opportunity, ability and knowledge to have committed this crime.
44. Conddering the evidence offered by the State, Stephanie’s argument that thetrid
court erred in denying her motions for directed verdict and JN.O.V. is unpersuasive. When
observed in the ligt most favorable to the State and with the State receiving the benefit of
dl favorable inferences, we conclude that the evidence presented was legdly sufficient to
support the conviction in this case.

V. Karen Burnett’stestimony.
5. Sephanie avers that the Burnett's testimony concerning the confesson should have
been stricken and given no credibility whatsoever.
46. The sandard of review this Court employs regarding admission or exclusion of
evidence is an abuse of discretion. Clark v. State, 891 So.2d 136, 139 (Miss. 2004); Parks
v. State, 884 So.2d 738, 742 (Miss. 2004); Herring v. Poirrier, 797 So.2d 797, 804 (Miss.
2000). “The trid judge is empowered with the discretion to consder and to decide what
evidence is admissbhle, and unless this judicid discretion is so abused as to be prejudicial

to the accused, then, the ruling of the lower court must be affirmed.” Poirrier, 797 So.2d
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a 804. Where error involves the admission or excluson of evidence, this Court “will not
reverse unless the error adversdly affects a subgtantid right of a party.” Ladnier v. State,
878 So.2d 926, 933 (Miss. 2004) (quoting Whitten v. Cox, 799 So.2d 1, 13 (Miss. 2000)).
147. Stephanie maintains that Burnett had a motive to fabricate her tria testimony.
According to Burnett's tesimony, she and her husband accompanied Stephanie and Watts
to Las Vegas in June, 2002 to witness the marriage of Stephanie and Watts. According to
Burnett, on the day of Stephani€’'s wedding, Stephanie confessed to having injected David
with two toxins. ~ Following the wedding, Burnett, upset with her husband, returned to
Hattiesburg and agreed to teke care of Stephani€s  home. Sometime shortly theresfter,
Burnett contends that the home was burglarized.

148. When Burnett returned to Hattiesburg, she did not report the confession to law
enforcement officdds induding her father who worked as an investigator for the Forrest
County Didrict Attorney’s Office. Burnett came forward with the confesson only when
contacted by Officer Rusty Keyes with the Hattiesburg Police Department concerning the
burglary. The evidence at trid reveded that on July 3, 2002, Burnett rented a storage unit
in which the items taken from Stephanie’'s home were recovered in August, 2002. Although
both she and Officer Keyes damed there was no quid pro quo for her testimony, Burnett
was never charged with the burglary.

149. During her motion for directed verdict, Stephanie argued before the trial court that
Burnett’s tesimony should have been stricken due to her motive to fabricate the confession.
After questioning defense counsd about the motion to exclude Burnett's testimony, the trid

court denied it. The court based its decison upon the following premises. First, Stephanie
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believed that Burnett was the burglar that broke into her home. Next, she contended that this
caime gave Burnett the motive to lie Findly, Stephanie contended believed that Burnett
was offered a ded by law enforcement officids to testify againg her. The trid court found
no evidence to support any of these premises. Further, even if these premises were al true,
the trid court found that there was no evidentiay bass for excuding Burnett's testimony
from thejury.

150. The record reveds that Burrett was neither a felon nor charged with a felony at the
time of her testimony. Further, she tedtified without contradiction or impeachment about
the statement made to her by Stephanie. Burnett was cross-examined about this admisson
and other rdated matters, including her persond life, boyfriends, and the burglary. She
denied having burglarized Stephanie's house as wdl as having made any deals with the State
in exchange for her testimony. The trid court ruled that Burnett's testimony was a matter
for the jury to consder.

151. We hold that the trid court did not abuse its discretion in alowing the juryto
congder the testimony of Burnett. As the trid court correctly pointed out, Burnett had
personal knowledge of the events upon which her testimony was based. Also, her testimony
was rdevant to the issue of whether Stephanie committed the murder. The jury was
furnished with the task of weghing this testimony aong with that of al the other witnesses.
We find no error in dlowing the jury to hear Burnett’ s testimony.

V. Circumstantial evidence instruction.
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52. The trid court In this case refused the circumstantia evidence instruction offered
by Stephanie.  Stephanie contends that by doing 0, the trid court committed eror.
Proposed Ingtruction D-7 was submitted to the trid court as follows:

So long as it is reasonably possible or probable to account for the evidence

on any reasonable theory or hypothess conggent with her innocence, the

defendant, Stephanie Stephens, must be acquitted by the jury voting not guilty,

however strongly you believe her to be guilty.
153. The trid court ruled that Stephani€'s confession to Burnett raised the proof to more
than circumdgtantid evidence.  Upon this backdrop, the court reasoned tha granting a
crcumgtantid evidence ingruction would have been improper. We agree. For the reasons
set forth supra, this assgnment of error is completely without merit.

VI.  ldentity of a confidential informant.
154. During pretriad motion hearings, the court considered defense counsel’s request to
disclose the identity of a confidentid informant.  During the hearing, Officer Keyes
tedtified that he discovered Burnett was a suspect in the burglary of Stephanie€s home
through a confidentid informant.  This information prompted defense counsd to request
disclosure of the informant’'s identity. At the hearing, Keyes tedtified that the person was
not a confidentid informant in the usud sense, but merdy a friend of Keyes who had come
to him with information he had overheard in a conversation. According to Keyes, the
witness overheard a conversation which reveded that Burnett had broken into Stephani€'s

home and taken items. This, in turn, apparently led Keyes to speak to Burnett and learn of

Stephanie’ s confesson whilein Las Vegas.
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155. Stephanie argues that Officer Keyes should have been compelled to disclosethe
identity of the “confidentid informant” so that a further invedtigation might be conducted
by defense counsel to prove with more certainty that Burnett in fact had been involved in the
burglay, gving her a moative to implicale Stephanie and testify as to a confesson which
never occurred. Essentially, Stephanie clams that the State withheld exculpatory materia
in violation of which hdd that “suppresson by the prosecution of evidence favorable to an
accused upon request violates due process where the evidence is materid ether to guilt or
to punishment, irrespective of the good fath or bad fath of the prosecution.” In
determining whether a Brady violaiion has occurred, and thus a new trid is mandated, this
Court gpplies the four-part Brady test adopted in King v. State, 656 So.2d 1168, 1174
(Miss. 1995), under which the defendant must prove:

I. that the State possessed evidence favorable to the defendant (including
impeachment evidence);

. that the defendant does not possess the evidence nor could he obtain
it himself with any reasonable diligence;

il that the prosecution suppressed the favorable evidence; and
V. that had the evidence been disclosed to the defense, a reasonable
probability exists that the outcome of the proceedings would have
been different.
Id. See also Carr v. State, 873 So.2d 991, 999 (Miss. 2004). The United States Supreme
Court has snce hdd that not dl falures to disclose exculpatory evidence congtitute
reversble error. Rather, the question is whether there is a “reasonable probability” that the

vadict would have been different but for governmenta evidentiary suppresson which

“undermines confidence in the outcome of the trid.” Kyles v. Whitley, 514 U.S. 419, 434,
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115 S.Ct 1555, 131 L.Ed.2d 490 (1995) (citing United States v. Bagley, 473 U.S. 667,
678, 105 S.Ct. 3375, 87 L.Ed.2d 481 (1985)).
156. We need only reach the fird prong of the Brady andysis to determine that this
particular assgnment of error is without merit. To prevail under Brady, the defendant must
show that the State possessed favorable evidence to the defendant. The record does not
edtablish that this informant was a witness to the crime for which Stephanie was tried.
Further, there was no evidence that he or she was a witness to the crime which Stephanie
suspects Burnett committed.  Also, the informant was never a witness for the prosecution
a any proceeding in the indant action.  Additiondly, the trid court interviewed the
inffoomant  and discovered that the informant received information from overhearing a
conversation between two people the informant did not know. The trid court determined
that the informant's identity was not relevant to any issues regarding whether Stephanie
Stephens had committed the crime charged. M.R.E. 401 dates, “‘Relevant Evidence means
evidence having any tendency to making the existence of any fact that is of consequence to
the determination of the action more probable or less probable than it would be without the
evidence” Evidence which is not rdevant is not admissble. M.RE. 402. There was no
indication that the identity of the informant was relevant to the issues presented in the
ingtant action.
157. Further, Rule 9.04 B2 of the Uniform Rules of Circuit and County Court Practice
(URCCQC) provides:

Disclosure of an informant's idertity shal not be required unless the

confidentia informant is to be produced at a hearing or trid or a falure to
disclose higher identity will infringe the conditutiond rights of the accused
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or unless the informat was or depicts himsdf/hersdf as an eyewitness to the
events or event condtituting the charge againg the defendant.

Id. We note that none of the conditions requiring disclosure as set forth in URCCC  9.04
B2 were met in the case sub judice. Thus, consdering the facts before us, we hold that the
trid court was correct in refusing to disclose the identity of the informarnt.
CONCLUSION

158. Finding no reversible error in any of the issues raised by Stephanie K. Stephens, we
affirm the judgment of the Forrest County Circuit Court.

159. CONVICTION OF MURDER AND SENTENCE OF LIFEIMPRISONMENT
IN THE CUSTODY OF THE MISSISSIPPI DEPARTMENT OF CORRECTIONS,

AFFIRMED.

SMITH, CJ.,, WALLER, PJ., EASLEY, CARLSON AND RANDOLPH, JJ.,
CONCUR. COBB, P.J., DIAZ AND DICKINSON, JJ., NOT PARTICIPATING.
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